4802S. 03C
SENATE COW TTEE SUBSTI TUTE

FOR
HOUSE BI LL NO 2032
AN ACT
To repeal sections 302.321 and 302.525, RSMb, and to

enact in lieu thereof two new sections relating to
driving while revoked.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 302.321 and 302. 525, RSMo, are repeal ed
and two new sections enacted in lieu thereof, to be known as
sections 302.321 and 302.525, to read as foll ows:

302.321. 1. A person conmts the crime of driving while
revoked if he operates a notor vehicle on a highway when his
| icense or driving privilege has been cancel ed, suspended or

revoked under the laws of this state or _any other state and acts

with crimnal negligence with respect to know edge of the fact
that his driving privilege has been cancel ed, suspended or
revoked.

2. Any person convicted of driving while revoked is guilty
of a class A m sdeneanor. Any person with no prior
al cohol -rel ated enforcenent contacts as defined in section
302. 525, convicted a fourth or subsequent time of driving while

revoked or _a county or municipal ordinance of driving while

suspended or revoked where the judge in such case was an attorney

and the defendant was represented by or waived the right to an

attorney in witing and any person with a prior alcohol-rel ated

enf orcenent contact as defined in section 302.525, convicted a



third or subsequent tinme of driving while revoked or a county or

nuni ci pal _ordi nance of driving while suspended or revoked where

the judge in such case was an attorney and the def endant was

represented by or waived the right to an attorney in witing is

guilty of a class D felony. No court shall suspend the
i nposition of sentence as to such a person nor sentence such
person to pay a fine in lieu of a termof inprisonnment, nor shal
such person be eligible for parole or probation until he has
served a mninmum of forty-eight consecutive hours of
i nprisonnment, unless as a condition of such parole or probation,
such person perforns at |east ten days involving at |east forty
hours of conmunity service under the supervision of the court in
those jurisdictions which have a recogni zed program for comunity
service. Driving while revoked is a class D felony on the second
or subsequent conviction pursuant to section 577.010, RSMb, or a
fourth or subsequent conviction for any other offense.

302.525. 1. The license suspension or revocation shal
becone effective fifteen days after the subject person has
recei ved the notice of suspension or revocation as provided in
section 302.520, or is deened to have received the notice of
suspensi on or revocation by mail as provided in section 302.515.
If a request for a hearing is received by or postmarked to the
departnment within that fifteen-day period, the effective date of
t he suspension or revocation shall be stayed until a final order
is issued follow ng the hearing; provided, that any delay in the
hearing which is caused or requested by the subject person or
counsel representing that person w thout good cause shown shal

not result in a stay of the suspension or revocation during the



period of del ay.

2. The period of |icense suspension or revocation under
this section shall be as follows:

(1) |If the person's driving record shows no prior alcohol
rel ated enforcenent contacts during the i medi ately preceding
five years, the period of suspension shall be thirty days after
the effective date of suspension, followed by a sixty-day period
of restricted driving privilege issued by the director of revenue
for the limted purpose of driving in connection with the
person's busi ness, occupation, or enploynent, and to and from an
al cohol education or treatnment program The restricted driving
privilege shall not be issued until he or she has filed proof of
financial responsibility with the departnent of revenue, in
accordance wth chapter 303, RSMo, and is otherwise eligible. In
no case shall restricted driving privileges be issued pursuant to
this section or section 302.535 until the person has conpl eted
the first thirty days of a suspension under this section;

(2) The period of revocation shall be one year if the
person's driving record shows one or nore prior alcohol rel ated
enforcenment contacts during the i mediately preceding five years.

3. For purposes of this section, "al cohol rel ated
enf orcenment contacts" shall include any suspension or revocation
under sections 302.500 to 302.540, any suspension or revocation
entered in this or any other state for a refusal to submt to
chem cal testing under an inplied consent |aw, [and] any
conviction in this or any other state for a violation which
i nvol ves driving a vehicle while having an unl awful al cohol

concentration, and any conviction relating to driving under the




i nfluence of alcohol or drugs in violation of any state |law or _a

county or nunicipal ordi nance where the judge in such cases was

an attorney and the defendant was represented or waived the right

to an attorney in witing.

4. \Were a license is suspended or revoked under this
section and the person is also convicted on charges arising out
of the same occurrence for a violation of section 577.010 or
577.012, RSMb, or for a violation of any county or muni ci pal
ordi nance prohibiting driving while intoxicated or al cohol
related traffic offense, both the suspension or revocation under
this section and any ot her suspension or revocation under this
chapter shall be inposed, but the period of suspension or
revocation under sections 302.500 to 302.540 shall be credited
agai nst any ot her suspension or revocation inposed under this
chapter, and the total period of suspension or revocation shal
not exceed the | onger of the two suspension or revocation

peri ods.



